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‘ E UNITED STATES
POSTAL SERVICE
February 22, 1996

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, NW

Washington, DC 20005-4128

Dear Bill:

This will serve to further respond to your correspondence dated January 23 and follow up to your
telecon with Donna Gill on February 13 regarding the Sick Leave for Dependent Care MOU.
There is no dispute that this provision allows employees to use up to 80 hours of earned sick
leave to care for family members. There is no requirement that employees use sick leave to
cover such absences. It is incumbent upon the employee to submit a request for sick leave when

. he/she wants to be paid sick leave to cover such absences. The parties do not require the
employee to use sick leave under such circumstances.

I hope this satisfactorily addresses your concerns.

Sincerely,

Ny
Anth /Veglignte
Manager

Contract Administration APWU/NPMHU

475 L'EnFanT PLaza SW
WasHingTon DC 20260-4100
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January 23, 1996
Dear Tony:

This is to clariry the newly negotiate provisions in the Dependent Care
Memorandum permitting an employee to use sick leave to care for a lamily
member. The union interprets the use of sick leave as optiona.l, pursuant to the
determination l)y the employee. The intent of the Memorandum was that the use
of sick leave to care for a family member is now consistent with posta.l rules, but
the parties did not require the employee to use sick leave in such circumstances.
In some circumstances, | can envision that an employee’s absence is justiﬁed to
care for a family member but the employee will elect not to use sick leave.

I am aware that the parties at the national level have a disagreement over the use
of LWOP at the employee’s option, but I view this issue as different in that the
parties specifically provided in the newly negotiated language that "sick leave may
be used". In adclition, once the 80 hours have been exl'xaustecl, the employee is
prolﬁbite(l from using sick leave no matter their sick leave balance.

This is to determine if the employer agrees with the union’s position that
information provicled to employees does not cause the initiation of grievances

tl'lrougl'rout the country.

Sincerely,

5l (l?imw?én%%\b

am urrus

Executlve Vice Presulent

Anthony J. Vegliante
Grievance & Arbitration
475 L'Enfant Plaza, SW
Washington, DC 20260

“cc: G. Bell
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January 5, 1996

Mr. William Burrus

Executive Vice President

American Postal Workers
Union, AFL-CIO

1300 L Street, NW

Washington, DC 20005-4128

Dear Bill:

This is in reference to your correspondence dated December 18 regarding sick leave for
dependent care. Let me assure you that no one on my staff informed supervisors that sick leave
for dependent care cannot be used for those absences covered by the Family and Medical
Leave Act (FMLA). They were informed that there are absences covered by the sick leave for
dependent care provisions that do not qualify as FMLA absences but when an absence is FMLA

. qualifying, there may be an overlap.
If you have any questions regarding this matter, please contact Donna Gill of my staff at
268-2373.
Sincerely,
//’ / //é %\ | (,///7 .
nthopy 4. Veglfante i {0%'
Manager -

Contract Administration, APWU/NPMHU

475 L'ENFANT PLAzA SW
WasringTon DC 20260-4100
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December 18, 1995
Dear Tony:

I have received a number of inquiries concerning the applica.tion of the new
contractual provision on the use of sick leave for depenclent care and its application
to the Family and Medical Leave Act. Several supervisors have informed local
union officials that they were instructed in contract interpretation classes that
employees could not use sick leave for the care of family members, if the employees

absence is covered by the Fami.ly and Medical Leave Act.

This interpretation is contrary to the intent of the parties in negotiating the use
of leave for depenclent care. Employees whose absence is justified because of the

medical condition of a family member that qualifies under the Farnily and Medical

Leave ACt may use up to 80 ].'101.11‘5 Of their SiClQ leave to cover SU.C].’I a}Jsence.

All absences that qualify under the newly negotiated dependen‘c care provisions do
not qua].ify under the Family and Medical Leave Act. Under the dependen‘c care
provisions, the family members condition is not required to meet the definition of
a "serious health condition”, however if the family members condition does meet
the definition as required by FMLA, the employee is entitled to use sick leave for
the absence.

Please provicle written confirmation as to the employer’s interpretation of the

clepenclent care provisions as applied to absences under the Famﬂy and Medical
Leave Act.

Sincerely,

%ﬁ}hwﬂmms

iam Burrus

Anthony J. Vegliante, Manager

Grievance & Arbitration Division

‘475 L. ‘Enfant Plaza, SW

Washington, DC 20260
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MEMORANDUM FOR

JEAN D'AMICO \ ~
DENNIS ESTERLINE ‘ \/W
JAMES GALLAGHER N

PAT CORCORAN o c/
JERRY CAPIE : ) ~3-72
CARL GAYLE i

SUBJECT: SICK LEAVE FOR DEPENDENT CARE *{21/2{

ttached for your information ars implementation guidelines for the new Memoranda of
Understanding (MOUs) concerning Sick Leave for Dependent Care MOUs.

The memoranda are in efiect for employess representad by tha NALC and the APWU. Ths
MOU with the NALC was efiective August 19, 1885 (the date of the Stark Panel Award).
The MOU with the APWU was efiective October 01, 1825 (the date of the Clarks Panel
Award). :

If you hz

any questions regarding the MOUs contdct Labor Relations.

Chaie Lét.)Polkw / / / / f /74_3‘/7

Relations Specialist "M .
[4

cc: A. Lariviere

5. O Harrs ,
Labor Relations Staf s A OEW;
Ww o e Aol

T e Gopendler Cate.

e o b goven « oy =

PraLacerrria PA 19101-73988 4 .
(215) 895-8080 /VP(/(/(/ oD .
Fax: (215) 895-8079
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Usz of Earpad Sick Lezve
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] ] uierro rands of Sick Lezve fer Dezen Czrz (Memorandz or MOUs) provics tha! sick
lezva mey b2 used by an employza to GI‘/— carz or o:ﬁe”..isc eiiendto e fE"T'llj memberwith e
mediczl condition which, if en employees hizd the szmz cendition, would jusiiiy the vsz of sick
l2zve. The sick lezsve that zn employes is eilewsd to usz undzr the MOUs is not edditicnal sick
lezve; it is simely the ezrnsd sick lzave that the empi cyse hzs accruzd under the Pestiel
Service's regulzr sick lezve policy es szt forith in 2LM s2ction 513, Hewever, therzis g limit to
the numbar ¢f sick lezve hours zn emnloyzs cznues for Czcendant carz cuucses undsrine
MOUs; en employa2 can use no mera then €5 hours of his or har earned sick [22ve witnin ezch
lazve yesr.

2. Dsfininc & Decendent

Dependents under the MOUs are definad just gs thz Femily Madiczel Leave Act (FMLA) dsfines
them. Femily members who quelify as dzpendents uncer the MOUSs include son or daughier,
parent, and spouse s dafinad in ELM secticn 515.2 (FMUA implemanting regulations).

3. Aoorovel of Sick Lezve for Depsndznt Care

Approvel of sick leave td care for & family member is th2 same as it is for approval of sick lezvz
for the employes. (See ELM section 513). Tharzfore, the employee should normelly sutmit a
PS Form 3¢71 for zpproval in advance to the eppropriciz gupervisor. To obtain znproval of sick
lesve undar the Memoranda, the employee-must providelhe following-information in the
rewwﬂ&mmﬂumamua&m*mEm First, that the sick leave is
requested to care for or altend to a son, Geughier, spous2, or parent. Secand,the employes
must spécify thet med:c’;[{ects.end,prowde the necassary explawﬂenmiwn
suppon of the illness, incapacity, or other congition_affecting the.dependent.in order for the

S N

SLperVisor “{o datermine whether that same condition ~ if afflicting the employee -~would wesrant

Eitend to the dependent.
. O e e e e Ot e

use_of sick leave. Tnird, The employes must sizte the natuyge-of his or her need to care for or

4. Documentztion

In eccordance with normal sick leave policy, meadiczl documentation or other acceptzble

evidence of the medical need of the dependznt is required in the following circumstances; whan
the employze is on resiricted sick leave (ELM section 513.371); when it is deemed desirzble hy_
the supervisor for {ha pratection of the Pasizl Sarvice's intaresis TELM section 513.351); when
the sick leave is for extended periods (ELM saction 513.383); or when the absance exceads
thres days (ELM section 513.3562). Documentzation or explanztion of the dependent's
reletionship to the employee may alsa ba raquired. With regard to filing this documentation,
supervisors have 2 responsibility to protect employe=s' dependents’ privacy as well as the
privacy of employees. If it is necessary to rstzin documentation containing rastricted mediczl
information for an employee’s dependents, it is to be fiizd in the leave raquester's medical fiiz,
unless tha dependent is also an employe2. Otherwise, such records should be returnad te ths
employes or destroyad after necessary ravisw.

In addition, such medical documentation or evidence cf medical nead is requirad when
necessary to determine whether the FMLA applies to the employee's situation. Supervisors are
remindad that they have an obfigation to advise the employee of his or her FMLA rights if they
become aware of circumstances which may tricger the FMLA, such as caring for a dependent
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szricus heziin condition” (s22 LM szclicn E‘IF). I such c:j‘.c’i::cn eXiSi3, it may invius

the protzciions cf iz FMLAL

FMUA coverzge for 2 2hsance depsncs on the emcloyss's eligibiiity ad the rezson ferine
zhsence. Sick lezve for degendant carz mzy of may noi be coversc by the FMLA, tha semea as
sick lezvea for an emgloyz2z's illness ma &y or may nct te coverad by thie FMLA. Unlesstne
employ=e’s situation masts tha FMLA critzsiz, itis not en FMULA covered ebsencs. Uncsrtne
MOUSs, it is not necessszry that sick lezvz be ussd icr e serious hezith cendition, as it is uncer ths
FMLA.

Ths czfinition for & dzoendant in th2 MOUs is the szms thet is dzfinzd in the FMLA

6. Coarrective Action for Irreculer Atizndzsncs

The MOUs do not ¢iminish the employzs's otligziicn to maintzin regular aitendance.
Irregularities in attandernce can be the besis for corecliv® ection, including discigline. However,
zbsances which quelify under the FMLA cznnot bs cansidsred in eny detsrminztion to tzke
disciplinzry action.
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