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LABOR RELATIONS 

UNITED STATES 
AGPOSTAL SERVICE 

February 22, 1996 

FEB 1996 
Mr . William Burrus 
Executive Vice President 

i; 

American Postal Workers 
Union, AFL-CIO 

1300 L Street, NW 
Washington, DC 20005-4128 

Dear Bill : 

This will serve to further respond to your correspondence dated January 23 and follow up to your 
telecon with Donna Gill on February 13 regarding the Sick Leave for Dependent Care MOU. 
There is no dispute that this provision allows employees to use up to 80 hours of earned sick 
leave to care for family members . There is no requirement that employees use sick leave to 
cover such absences . It is incumbent upon the employee to submit a request for sick leave when 
he/she wants to be paid sick leave to cover such absences . The parties do not require the 
employee to use sick leave under such circumstances . 

I hope this satisfactorily addresses your concerns . 

Sincerely, 

AntrZ/i me 
Manager 
Contract Administration APWU/NPMHU 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260-4 100 
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American Postal Workers Union, AFL-CIO 

January 23, 1996 
Wllllam eurrus Dear Tony : 
Executive Vice President 
(202) 842-4246 

This is to clarify the newly negotiate provisions in the Dependent Care 
Memorandum permitting an employee to use sick leave to care for a family 
member. Tie union interprets the use of sick leave as optional, pursuant to tie 
determination by the employee. The intent of the Memorandum was that the use 

of sick leave to care for a family member is now consistent wit postal rules, but 
the parties did not require the employee to use sick leave in such circumstances. 

National Executive Board In some circumstances, I can envision tat an employee's absence is justified to 
Mce BiIICr 
President care for a family member but the employee will elect not to use sic leave. 
William Burrus 
Executive vice President 

Douglas C. Holbrook I am aware that the parties at the national level have a disagreement over the use 
Secretary-Treasurer 

of LWOP at the employee ' s option, but I view this issue as different in tat the 
~+,amrs~ . Nn~~ 

smal Relations Director 

k 

parties specifically provided in the newly negotiated language tat "sic leave may 
~oDert L Tunltdll a,Kta,. Clerk Division be used". In addition, once the 80 hours have been exhausted, the employee is 
James w Ungderg prohibited from using sick leave no matter their sic lease balance . 
Director. Maintenance Division 

Donald A. Ross Director. MVS Division This is to determine if the employer agrees wit the union's position that 
George N. McKe~tnen 
Dvector, SDM Division information provided to employees does not cause the initiation of grievances 

throughout the country . 

Regional Coordinators 

lames e Williams Sincerely Central Region , 

Jim Burke 
Eastern Region 

r~ 

' ' Elizabeth Liz Powell 
Northeast Region 

William B 

Terry Stapieton Executive Vice President southern Region 
Ray0ell R. Moore 
Western Region 

Anthony J. Vegliante 
Grievance & Arbitration 
475 L'Enfant Plaza, SW 
Washington, DC 20260 

cc : G. Bell 

. ., + .y 

1300 L Street, NW Washington, D+C 20005 
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LABOR RELATIONS 

" UNITED STATES 
JUPOST9L SERVICE 

January 5, 1996 

Mr. William Burrus 
Executive Vice President 
American Postal Workers 
Union, AFL-CIO 
1300 L Street, NW 
Washington, DC 20005-4128 

Dear Bill : 

This is in reference to your correspondence dated December 18 regarding sick leave for 
dependent care. Let me assure you that no one on my staff informed supervisors that sick leave 
for dependent care cannot be used for those absences covered by the Family and Medical 
Leave Act (FMLA) . They were informed that there are absences covered by the sick leave for 
dependent care provisions that do not qualify as FMLA absences but when an absence is FMLA 

" qualifying, there may be an overlap . 

If you have any questions regarding this matter, please contact Donna Gill of my staff at 
268-2373 . 

Sincerely, 

`~'~~/ 
fho, Veg ante . .j9y6 
Mangy 9er 
Contract Administration, APWU/NPMHU 

475 UENFANT PLAZA SW 

WASHINGTON DC 20260.4 100 
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American Postal Workers Union, AFL-CIO 

William Surrus 
Executive Vice President 
(202) 842-4246 

National Executive Board 

Moe Bluer 
President 

William Burrus 
Executive Vice President 

Douglas C. Holbrook 
Secretary-Treasurer 

nas Arvedi 
anal Relations Director 

Robert L . Tunstall 
Director. Clerk Division 

James W Lingberg 

Director. Maintenance Division 

Donald n. Ross 
Director, MVS Division 

George N . McKeithPn 

Director SDM Division 

Regional Coordinators 

James P Williams 
Central Region 

Jim BurkC 
Eastern Region 

Elizabeth 'V :' Poweu Northeast 
Region 

Terry Scapieton 
Southern Region 

Raydeil R Moore 
Western Region 

Dear Tony : 
December 18, 199 

203 

I have received a number of inquiries concerning the application of the new 
contractual provision on the use of sic leave for dependent care and its application 
to the Family and Medical Leave Act. Several supervisors have informed local 
union officials that they were instructed in contract interpretation classes that 
employees could not use sick leave for the care of family members, if the employees 
absence is covered by the Family and Medical Leave Act . 

This interpretation is contrary to the intent of the parties in negotiating the use 
of leave for dependent care . Employees whose absence is justified because of the 
medical condition of a family member that qualifies under the Family and Medical 
Leave Act may use up to 80 ours of their sick leave to cover such absence. 

All absences that qualify under the newly ne;otiated dependent care provisions do 
not qualify under the Family and Medical Leave Act. Under the dependent care 
provisions, the family members condition is not required to meet the definition of 
a It serious health condition", however if the family members condition does meet 
the definition as required by FVILA, the employee is entitled to use sic leave for 
the absence . 

Please provide written confirmation as to the employers interpretation of the 
dependent care provisions as applied to absences under the Family and Medical 
Leave Act. 

Sincerely, 

William Burros 

Anthony J. Vegliante, Manager 
Grievance & Arbitration Division 
475 L ̀E nfant Plaza, S W 
Washington, DC 20260 

1300 L Street. NBC/. Washington, DC 20005 
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UNUEDSTATES 

:9r-)S6rAL SERMICE 

c, 

V, .,7:. rl-z 
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U 

November 01, 1995, ~ 
C t fl 

~+ 
\"' I L j L~ IC/v1 

ti1E\,-tOP,r,NDUiM FO~ 
JEAN D'r",M1C0 
DENNIS ESTERLItiE: 
JAMES GALLAGHER 
PAT COP.CORAN 
JERRY CAPIE 
CARL GAYLE 1 1 

SUBJECT: SICK LEAVE FOR DEPENDENT CAPE 

Attached for your information are implementation guidelines for the n~~~v Memoranda o . 
Understanding (M0Us) concerning Sick Leave .or Dependent Care M0Us . 

The memoranda ire in e1ect for employees represented by the NhLC and tie APNPIU . i he-
MOU with the Nr",LC was e`ective August 19, 1995 (the date o. the Sark Pane! AV1ard) . 
The MOU with the APWU vas effective October 01, 1995 (the date of the Clarte Panel 
Award). 

" If you h-any questions regarding the N10Us contact Labor Relations. 

Charley C. Polk II 
Senior Labor 
Relations Specialist 

e 
cc: A. Lariviere 

D. O. Harris 
. H. White ~ , 

Labor Relations Staff 

CC, Ci 

f/ " P. O. Box 7956 
Pr.jucELaMU PA 19101-7950 v 

(215) 895-8080 ~-

F.kc : (215) 845-8079 

~vs. ..~.t C . . ~~ 



SICK LEAVE FOR DEE?cNDEV i CARE-: r0^ t:`+irLOYEEES REPRESENTED BY i;'= 
" Nr', i l&Nlr,! ASSOCIATION Or LETTER C:,==cf=yS, AFL-CIO (-\Ir^-,! t) AtiD A~,ic=IC:,`; 

POSTAL WORKERS l!NION, A=L-CIO (A=V1'U) 

Us= o` E2 rn e ci Sic:c Leave 

I ii ., nevi 141_ .iiCfcf;Ga 0[ Sick Leave for Cc .::2 . C2 . _ ~i .l � �p ;ci,~,_ of i.,oUS) provide ;'a: ~~C.< 
~caV° fTlc ;! be L: s cd b Y cil eCii,p I 0ye °_ t 0 CIVc Cc~a n: Ci cISc c;i2:1C+ t0 c icrlI f fn ciY,,: t "n 2_ 

(ii°d ICcI C.7fIGIilOii Y/LICE, Ii c~i e.''IFlcyee i1_Cl file 5CcnC: It .; er, WOI:1 d fLSi :i ;1 t ii E L52 Gf S : C:( 

leave . T h_= sick leave that an empioyE-= IS cHCyJed i0 use under t:12 N!OUS IS no, cCG'Ii:Cilc ; S :C :{ 
~' � ~..!'{ sr_ < .~ .. ~ ~~ ,. .. .

: .~ 
`'ve ; it is s im ., 'y . t~' . ~ earn' ;!'r ( . .~< ~t7 t ' .«.~, 1 ~ ~._ Gri, 2 l r. .~ = - ` ~;c5 cC.~,~ ed ~:rl.ell . . l~ Postal I~ 
Service's fegUl=_i sic:,, leave policy as Sc, fC~ui Ir. __~~~ section ,513. f-:0'.+c`:°_', i1eic IS c lI~;':i ; ii.' 

t`; o n~ r� . . _ ,~ _~ , ~ ~~f c .~ c ~:c I_ o=~i_ ~ hni~ rC ._ .n . 2.Tir ._ ~nl .-. . e_ s_ C:r=r~t1. -~ .`1 : Ce(~ Cl:(uCscS unde- ', :-,e ~ir . . . a c~- use --- . - c 

n.iDUS ; en employee can use no sere t1-,2n Ell hours of r1~5 or her earned S~C~{ l°_`!° Yllinlii 2_:.~~ 
le :.v= y z,-=r. 

2 . D_fininc 2 Decendent 

Dependents under the NlOUs are defined jus; as the F amily Medical Leave Act (F,%-tLS) d="Ir°s 
them. Family members who qualify c5 dcr .̂2riG'c;'ii5 l:i~Ce" the ViOUS include son, or CcLChie~~, 
parent, and spouse as defined in ELM sect;cn 51 .2 (=,%1L; irnFlemen;inc regulations) . 

Aoorov2l of Sick Leave for Deoerd_--nt Care 

Approval of sick leave td care for a ferry men. her is t . °_ sane as it is for approval o . sick leave 
for the employee . (Set ELM section 513) . i ri,erefore, ttie employee should normally serif z 

" PS Form 3971 for approval in advance to the aporopri2 :e supervisor . To obtain approval of sic'.< 
leave under the MenorzndaJIhe_emplayee- rwsLpr9uide:the.iojlokcing-informatio_q_in the 
remar'cs section of th~~FO.tm 3_971 a~.ar~-~a..zt~cam:,aLiheLatfl . First, that the sick leave is 
requested to cars for or attend to z son, da :=�ohter_spo-or pzr2nt . Szcon . ..eraployee 
nust s "2cif the`medica 2cts~ad-P_ royide the nee=ss2,exP_ fanation 2nd/or docurlentation P l ~ - -! _ _J~ 
support of the illness, inc,~pgc~yj or other con0jtior~2ftfting .the.dependenticLorder for the 
supervisor to deEemine whether that same condition -- if afflictin the lpln.~-~avould~vaH~,t 
use o. sickl~?y~,- I nor , e emp oyez must gate the nat~e-of his or her need to Care for or 
~~,t end to the dependent. 

Documen?2tion 

In accordance with normal sick leave policy, medical documentation or other acceptable 
evidence of the medical need o . the dependent is re ;sired in the following circumstances ; when 
the employee is on res;riicted sick leave (ELM section 513.71) ; when it is deemed desir' 
t~12 SU 2NlSOf fOf ' ^tinn nLibe P

[a tv 
~~';,L~eNIC°5 tRf?fesis ~ 52C~lOR Sj3.3o~~; Yrl'~cfl 

the sick leave is for expended periods (ELM section 51 .303) ; or when the absence exceeds 
three days (ELM section 513.302) . Documentation or explanation of the dependent's 
relationship to the employee may also be required . With regard to filing this documentation, 
supervisors have z responsibility to protect employees' dependents' privacy as we!l as the 
privacy o` employees . If it is necessary to retain documentation containing restricted medical 
information for 2n employee's dependents, it is to be fii-ed in the leave requester's medical fig, 
unless the dependent is also an employee . Otherwise, such records should be returned to the 
employee or destroyed after necessary rzvi~~a . 

In addition, such medical documentation or evidence c` medical need is required when 
. necessary to determine whether the Fy1Lk zppfies to t~e employee's situation. Supervisors are 

reminded that they have an obligation to advise the employee of his or her FN1LA rights if they 
become aware of circumstances which may trigger the FMLA, such 25 caring for a dependent 
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. . _ r iil.(;' C ..7'rii :i.ii =, I, 

;ie pro,-_Lions Ci iil- e rl1.lLA -.. 

5. Sick L=-=v= f,--r D°geimcent Ca .- --c - Cv= =_ 

i;,- Fi:tL=. e^titl s ,. . . : o f ., to tires c~; to Ur,~=-t . _ r ~.~L:, th ° 

A .~iG'.Ylnu i~~ Use Ci 5~'"C ic=`/° fGi Cc :c ~G~ICV c`lc :~_~!~ -LC 2 :~ E :-_-_. i~ 

iv .~.! C a :-, c r',=4VU 

F~:~! =. CO`!2,'cG_' 22 iCf 2,-. cb5° ;'ic° G~e,` .̂~ :~C ~.~ :~C~ C(! ti{c c.',1Cl0 ;l~~~5 c!IGlbll!!`f c:.^ ii i° f~=~~n fc~ i:~ 

cb5eiic-= . SIC :( lc=`Ic iv( CcPEf1Ce .^,i C--:.c r ,-,=y Of f~Sc ;~ f10 Cc CcVc.'ct by inc riNiLZ, the Sam.? as 

sick leave l~ 'r a~1 e ;~,ploya_:~s illness may or nay nc : " ~.e covered by ;h_ ~ rr . ~,L- ~. . Unless t.`~~ 
lo r 
situation meets tiie FIvIL=ti C~I~°_"Ic, 11 IS not an FML.L, CO`leic^ cbScr-,C-= . Unde: tilt 

MOUS, it is not' f12''_S=ci-j that sick leave b2 LSc~ iii c Sc;i0U5 he--=,;:h CCfiCIilOfl, c5 it is unG'=-f ti:e 

F N 1 L7 . 

The G'cilfllfiOfi for c de ̂Jef1d2 :'ii in <<1° MOUS IS 1:iie Stiic: IS de .I^c;: I(1 the FM! G. . 

6 . Corrective Action for lrrecu!2 :, 

" The MOU5 GO not C' :r:inish t..2 EiIFlQ fcc~5 Otllg=!C :i i0 filclfiic'lil f2cLlcf eiicfiG+cnC2 . 

I(i-2GUl2fii125 in attendance can be the bESIS for Cvf~"cC:il~ action, including discipline . However, 

absences which qualifly under the F,%1Lk cannot be considered in any determin2tion to 
disciplinary action . 

L, . 

0 
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